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ABSTRACT: Indonesia adopts a democratic system, one of the indicators of which is the
implementation of Regional Head Elections (Pilkada). In these elections, a nomination threshold
(electoral threshold) is applied, which was previously regulated under Article 40 of Law Number 10
of 2016. However, Constitutional Court Decision Number 60/PUU-XXII/2024 amended this
provision, reducing the nomination threshold for candidates from political parties from 20% of seats
or 25% of valid votes to a range between 6.5% and 10% of valid votes. This study employs a
normative juridical method based on statutory and constitutional analysis. The purpose is to examine
the extent of citizens' political freedom in participating in regional elections and to analyze the
constitutional implications of the Constitutional Court's decision on citizens' political rights and the
state of democracy in Indonesia. This ruling opens greater opportunities for citizens to participate
through political parties and potentially strengthens local democracy.
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INTRODUCTION

Freedom is one of the essential elements of democracy, yet it has not always
been fully enjoyed by human beings, even though it constitutes an inherent right of
every individual (In’amuzzahidin, 2015). Freedom provides broad space across
various dimensions of life, including politics, economics, and social affairs. These
dimensions can be guided and maintained through strong communication among
individuals. In expressing opinions and thinking systematically, no person or
institution should obstruct an individual’s intellectual freedom. As J. W. Johnson
argues, a state that is genuinely democratic must provide substantial protection for
freedom of expression in the media (Johnson, 2001).

Indonesia adopts a democratic system of government in which the people are
the ultimate holders of sovereignty, with the aim of upholding collective welfare and
justice. Indonesia is not alone in embracing democracy; many countries adopt
democratic governance as a manifestation of constitutional order and responsible
citizenship. Democracy encompasses a wide range of meanings, one of which is the
right of citizens to elect political leaders through general elections (Pemilu) and
regional elections (Pilkada) (Nugroho, 2012).
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To democratically select representatives, general elections are conducted.
Indonesia’s first general election was held in 1955. It was carried out in two stages:
on September 29, 1955, to elect members of the House of Representatives (DPR), and
on December 15, 1955, to elect members of the Constituent Assembly. Indonesia’s
first election was conducted peacefully, honestly, fairly, and in a highly democratic
manner (2005).

General elections and regional head elections are democratic celebrations held
every five years. In each electoral cycle, political parties nominate candidates to
compete, promoting their respective visions, missions, and ideological commitments
(Chaniago, 2016). The constitutional framework sets out requirements for
candidates seeking to contest elections. Article 18 of the 1945 Constitution regulates
the democratic election of regional heads, including governors, regents, and mayors,
further elaborated in Law No. 10 of 2016.

A significant Constitutional Court ruling—Decision No. 60/PUU-XXII/2024—
has profoundly affected Indonesia’s political dynamics. This ruling revised the
nomination threshold for regional elections. Previously, political parties were
required to obtain 20% of seats in the Regional House of Representatives (DPRD) or
25% of valid votes. The decision lowered this requirement to between 6.5% and 10%,
depending on the population size listed in the permanent voter registry (DPT).

Prior to this ruling, parties without substantial representation in the DPRD were
effectively prevented from nominating candidates, creating unequal treatment
contrary to Law No. 2 of 2011 on Political Parties, which guarantees equal and fair
treatment by the state (Kardeli, 2018). The previous threshold limited political
freedom and restricted participation, as stipulated in Law No. 7 of 2017 on General
Elections.

This study therefore examines citizens’ political freedom to participate in
regional head elections following Constitutional Court Decision No. 60/PUU-
XXI1/2024, particularly concerning the nomination threshold under Law No. 10 of
2016.

RESEARCH METHOD

This research employs a normative juridical method, focusing on legal norms
contained in statutory regulations and judicial decisions (Herdiansyah, 2015). The
study adopts a conceptual approach using secondary data derived primarily from
Constitutional Court decisions, statutes, and relevant academic literature. Data
collection was conducted through comprehensive library research.

DISCUSSION

The Exercise of Citizens’ Political Freedom in Regional Head Elections
Elections serve as a mechanism for selecting representatives to govern. They

determine individuals who will occupy political offices, ranging from the presidency

and legislative seats to village leadership. Elections also function as persuasive

instruments through rhetoric, public relations, mass communication, lobbying, and

related political engagement activities.
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Conceptually, elections are the embodiment of popular sovereignty. Through
elections, citizens grant legitimacy to those who hold power by delegating part of
their authority to legislative and executive representatives. G.J. Wolhoff defines
elections within the democratic framework as governance from, by, and for the
people (Jurdi, 2018). Political participation forms the foundation of democratic
culture. McClosky defines political participation as voluntary activities through
which citizens engage in selecting rulers and influencing public policy. Participation
is not merely a right but an active and voluntary civic responsibility.

Political freedom is constitutionally guaranteed under Article 28E(3) and
Article 28D(3) of the 1945 Constitution, which affirm freedom of association,
assembly, expression, and equal opportunity in government. Political participation
includes voting behavior, campaign involvement, party membership, lobbying,
organizational engagement, direct contact with officials, and, in extreme cases, acts
of violence (Rohmah, 2019). Political rights protect individuals from governmental
abuse of power. Article 43 of Law No. 39 of 1999 on Human Rights guarantees citizens
the right to vote and to be elected in free, fair, and democratic elections.

The constitutional basis for elections is found in Article 22E of the 1945
Constitution, while regional elections are governed by Article 18(4), which mandates
that governors, regents, and mayors be elected democratically. The Constitutional
Court has clarified that although regional elections differ administratively from
general elections, they remain materially democratic in nature (Decision No. 072-
073/PUU-11/2005).

Implications of Constitutional Court Decision No. 60/PUU-XXII/2024

Decision No. 60/PUU-XXII/2024 addressed the constitutionality of Article
40(3) of Law No. 10 of 2016. The previous regulation required political parties to
hold DPRD seats to nominate candidates, even if they had secured sufficient valid
votes. This requirement created legal uncertainty and restricted constitutional rights.

The Court declared the provision conditionally unconstitutional and
reformulated the threshold based on population size. Political parties must now
obtain between 6.5% and 10% of valid votes, depending on regional population
levels.

This reform significantly expands opportunities for smaller and emerging
political parties to nominate candidates, thereby strengthening political
inclusiveness and reducing the likelihood of single-candidate elections. It also aligns
with earlier Constitutional Court reasoning (Decision No. 004/PUU-III/2005), which
interpreted the word “or” in nomination provisions as allowing alternative pathways.

For example, in Jakarta Province, which has over 8 million registered voters, the
required threshold is 7.5%. The Indonesian Democratic Party of Struggle (PDIP),
despite holding no DPRD seats in Jakarta, secured 14.01% of valid votes—exceeding
the new threshold—thus enabling it to nominate candidates under the revised rule.

The decision enhances electoral fairness, reduces oligarchic dominance, and
strengthens democratic competition at the local level.

CONCLUSION
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Constitutional Court Decision No. 60/PUU-XXII/2024 represents a significant
milestone in strengthening citizens’ political freedom, particularly for political party
members seeking to contest regional head elections. The ruling affirms that every
citizen has the right to be elected without discriminatory barriers.

By lowering the nomination threshold, the Court has reinforced the principle of
popular sovereignty, ensuring that citizens possess not only the right to vote but also
the right to be elected. This reform broadens political participation, enhances
inclusivity, and creates greater opportunities for leadership that reflects the
aspirations of the people. Ultimately, the decision marks a positive step toward
deepening democratic consolidation and improving the quality of local democracy in
Indonesia.
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